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海事法に関する東京原則

Tokyo, 14th May 2025



The Great Wave off Kanagawa
（神奈川沖浪裏）



Presentation of the CMI Lex Maritima 2025
‘The Tokyo Principles of Maritime Law’ 

Moderators: 

Eric Van Hooydonk Jesus Casas

Speakers: 

Tomotaka Fujita Michael Sturley
Andreas Maurer Werner Rizk
Eduardo Adragna Filippo Lorenzon
Massimiliano Rimaboschi



Agenda

• The work of the IWG
• The CMI Lex Maritima: purpose, methodology and

structure
• Presentation of the 5 Rules
• Presentation of the 25 Principles
• Next steps
• Q&A
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The work of the
Lex Maritima IWG

Jesús Casas, IWG Rapporteur
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Gai, Institutiones, I.1:

• Omnes populi qui legibus et moribus reguntur partim suo 
propio, partim communi ómnium hominum iure utuntur (…) 
quod vero naturalis ratio inter omnes homines constituit, id 
apud omnes populos peraeque custoditur vocaturque ius 
Gentium

• All peoples who are governed by laws and customs partly 
[use] their own [Law] , partly use the common law of all men 
(...) what truly natural order has established among all men, 
this is preserved among all peoples and is called ius Gentium
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Ulpian. Digest, 1,1,10,2

•Iurisprudentia est divinarum atque 
humanarum rerum notitia, iusti atque iniusti 
scientia.

•Jurisprudence is the knowledge of divine 
and human matters, the science of just and 
unjust
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Members of the IWG

• Eric Van Hooydonk (Belgium), 
Chairman 

• Jesús Casas (Spain), Rapporteur
• Lijun Zhao (Ms) (China) 
• Michael Sturley (USA)
• Tomotaka Fujita (Japan)
• Andreas Maurer (Germany)
• Mišo Mudrić (Croatia)
• Werner Braun Rizk (Brazil)
• Massimiliano Rimaboschi (Italy)

• Bernardo Melo Graf (Mexico)
• Eduardo Adragna (Argentina)
• Javier Franco (Colombia) 
• Kerim Atamer (Turkey) 
• Aybek Ahmedov (Russia)
• Andrea La Mattina (Italy)
• Frank Smeele (The Netherlands)
• Luiz Roberto Leven Siano (Brazil)
• Filippo Lorenzon (UK/Italy)
• Gustavo Omaña (Venezuela)
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Time-line (1)

• The IWG was established by 
the ExCo in 2014 in Istanbul

• The IWG reported on its 
work in New York 2016, 
London 2018, Mexico City 
2019, Antwerp 2022, 
Montreal 2023, 
Gothenburg 2024 and 
Tokyo 2025
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Oxford: Comparative Law
Comparative law is the study of how legal systems construct, interpret, understand and apply their 

laws. It is as difficult as it is powerful, but has (at least) five purposes:
1. It helps the lawyer to detach from what she has learnt a legal system is or must be, to reach out to 

understand further facets of what law is, and to then understand differently (and perhaps reform) her 
own law.

2. It is the antidote to isolation, to parochialism and to the conceited belief that nothing could be worth 
knowing in laws outside of your own existing knowledge, experience or kindred systems.

3. It also helps lawyers see law as not merely rules, but as institutions, actors, cultures, language and 
history.

4. It promotes an understanding of law not only from one authority paradigm, that of the national state.

5. It suggests law might be explored as a construct with potential existence outside of national 
conceptions of it.
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Time-line (2)

• At the New York Conference, 4th September 2016, a one-hour session was
devoted to the subject, co-chaired by Profs. Eric Van Hooydonk and
Michael Sturley.

• The objective of the project is the compilation of selected principles of
the Lex Maritima.

• On 6th September 2016, support to the IWG was given by judges James
Alsop and Johanne Gauthier in their 13th Nicholas J. Healy lecture on
admiralty law delivered at the NYU School of Law.

• The scientific methods of comparative law have been used to validate
the proposed principles
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Time-line (3)

• See CMI Yearbook 2015, page 432 and 
2016, page 260

• Some members published articles on 
the subject

• Fourteen draft documents were 
prepared, starting from a simple list 
and ending in 25 Principles and 5 
Rules

• The 8th Draft was publicly presented 
at Antwerp (125th Anniversary of the 
CMI and hometown of our Chairman)

• In 2023 the work led to the “The 
Montreal Draft”
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Time-line (4): The Gothemburg Draft

• The IWG held 8 
videoconferences in 2024

• The 14th version was entitled 
”The Gothenburg Draft”:

• https://comitemaritime.org/wor
k/lex-maritima/ 

• And it was expected that it will 
lead to the “Tokyo Principles of 
Maritime Law” in 2025
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Questionnaire to all NMLAs 
President Fenech’s letters 10/06 and 18/10/24
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Replies from the NMLAs

• The Gothenburg Draft published in the CMI YB 2024 (page 201)
• Initial deadline of 1/11/24 was extended to 31/12/24
• Template for questionnaire replies supplied
• 25 comments were received 
• All comments, including those received in 2025 were processed
• All comments were replied to one by one by the IWG’s Chair
• A new ‘Tokyo Draft’ was prepared, with track changes
• 20 NMLAs already confirmed their support for the Tokyo Draft
• 52 national jurisdictions of members of the CMI covered
• 16 other jurisdictions outside the CMI also included
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From Gothenburg to Tokyo

• 10 new drafts incorporating additional citations 
improvements based on input from NMLAs

• No essential modifications
• 5 meetings of the IWG
• More than 2,000 e-mails exchanged
• Final review by the Executive Committee and final 

meeting on Monday 12th May 2025
• Final wording agreed on 13th May 2025

The CMI Lex Maritima - The Tokyo Draft 18



Last closed meeting Tokyo 12/05/25
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Thank you! Nagashima Ohno & Tsunematsu
ありがとう! 長島・大野・常松
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The CMI Lex Maritima 2025
The Tokyo Principles of Maritime Law

Eric Van Hooydonk, IWG Chairman



The CMI Lex Maritima:
Turning belief in the Lex Maritima into facts

• Prof Bill Tetley from Montreal, one of the great champions of the Lex 
Maritima idea

• Judge Allsop (CMI NYC 2016): ‘the common international heritage of 
values, rules and principles governing maritime matters’
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The CMI Lex Maritima:
What it is, and what it is not

• It is a compilation of universally applicable principles of 
maritime law

• It takes stock of what already unites us today, not of what
divides us and still has to be harmonised

• It is not a convention
• It is not a model law
• It is not guidelines about an existing instrument
• It is a sui generis document
• It has never been done before

The CMI Lex Maritima - The Tokyo Draft 23



The CMI Lex Maritima:
Its objectives

• Identify, compile and spell out the universally
accepted principles of maritime law

• Clarify the specificities of maritime law (also to non-
specialists)

• Contribute to unification
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The CMI Lex Maritima:
Its potential uses

• Information
• Education
• Inspiration for legislators
• A supplemental source of the law (but only if the

positive maritime law so permits)
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The CMI Lex Maritima:
Its legal status (1)

• A CMI Assembly Resolution
• A soft law ‘instrument’ adopted by an NGO
• The CMI can do this itself, without the governments, the IMO etc.
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The CMI Lex Maritima:
Its legal status (2)

• No legal authority, except if the positive maritime law decides
otherwise

• Non-supremacy: the CMI Lex Maritima is always subordinate to
positive maritime law

• Non-exclusivity: other Principles and other sources of Lex Maritima
etc may be acknowledged and put into use

• The CMI Lex Maritima is modest and flexible
• The LM compilation is made available to end users for whatever role

or status they might want to assign to it (or not)
• Future updates are advisable (no Principles ‘once and for all’)
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The CMI Lex Maritima:
The methodology

• Extracting rules from ‘positive maritime law’ about which there is 
international unity

• Based on analysis and comparison of all conventions and 68 
national legal systems (codes, statutes, case law, doctrine)

• It is an objective, mechanical, ‘scientific’ exercise based on 
‘evidence’

• National divergences, policy preferences and sectoral interests are 
eliminated

• 3 categories of LM Principles
• The ‘instrument as such’ Principles (COLREG, YAR) (type 1)
• The full ‘substantive’ Principles (type 2)
• The ‘common occurrence’ Principles (type 3)
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An example of type 1: COLREG
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An example of type 2: the pilot (1)
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An example of type 1:
the pilot (2)
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An example of type 3: Time bars
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The CMI Lex Maritima:
Its structure

• General introduction
• Part 1 − Preliminary rules
• Part 2 − Sources of maritime law
• Part 3 − Ships
• Part 4 − Maritime responsibilities and liabilities
• Part 5 − Maritime contracts
• Part 6 − Maritime incidents
• Part 7 − Maritime claims
• Citations and abbreviations
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Next steps



Q&A


	��
	��
	��Presentation of the CMI Lex Maritima 2025�‘The Tokyo Principles of Maritime Law’ 
	Agenda
	The work of the�Lex Maritima IWG�
	スライド番号 6
	Gai, Institutiones, I.1:
	Ulpian. Digest, 1,1,10,2
	Members of the IWG
	Time-line (1)
	Oxford: Comparative Law
	Time-line (2)
	Time-line (3)
	  Time-line (4): The Gothemburg Draft
	スライド番号 15
	Questionnaire to all NMLAs �President Fenech’s letters 10/06 and 18/10/24
	Replies from the NMLAs
	From Gothenburg to Tokyo
	�Last closed meeting Tokyo 12/05/25�
	 Thank you! Nagashima Ohno & Tsunematsu�ありがとう!　長島・大野・常松
	The CMI Lex Maritima 2025�The Tokyo Principles of Maritime Law
	The CMI Lex Maritima:�Turning belief in the Lex Maritima into facts
	The CMI Lex Maritima:�What it is, and what it is not
	The CMI Lex Maritima:�Its objectives
	The CMI Lex Maritima:�Its potential uses
	The CMI Lex Maritima:�Its legal status (1)
	The CMI Lex Maritima:�Its legal status (2)
	The CMI Lex Maritima:�The methodology
	An example of type 1: COLREG
	An example of type 2: the pilot (1)
	An example of type 1:�the pilot (2)
	An example of type 3: Time bars
	The CMI Lex Maritima:�Its structure
	スライド番号 34
	スライド番号 35
	スライド番号 36
	スライド番号 37
	スライド番号 38
	スライド番号 39
	スライド番号 40
	スライド番号 41
	スライド番号 42
	スライド番号 43
	スライド番号 44
	スライド番号 45
	スライド番号 46
	スライド番号 47
	スライド番号 48
	スライド番号 49
	スライド番号 50
	スライド番号 51
	スライド番号 52
	スライド番号 53
	スライド番号 54
	スライド番号 55
	スライド番号 56
	スライド番号 57
	スライド番号 58
	スライド番号 59
	スライド番号 60
	スライド番号 61
	スライド番号 62
	スライド番号 63
	Next steps
	Q&A

